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24.1.2018        GR CASE NO.105/2013 

  IN THE COURT OF SRI R. BODO,S.D.J.M. (M), MARGHERITA,TINSUKIA ::ASSAM 

 

GR CASE NO.105/2013 

(U/S-341/354OF IPC) 

 

 

STATE OF ASSAM 

-------------PROSECUTOR 

               --VERSUS-- 

 

SRI SANJAY KALITA 

S/O LT. MAHADEV KALITA 

R/O NIZ-MAKUMKILLA 

P.S. MARGHERITA 

DIST. TINSUKIA, ASSAM 

---------ACCUSED PERSON 

 

PRESENT: SRI RAJESH BODO, A.J.S. 

ADVOCATE FOR THE PROSECUTION: LD. MR. B. PURKAYASTHA 

ADVOCATE FOR THE ACCUSED PERSON: LD.MR. B. NATH& SMTI. F. BEGUM 

EVIDENCE RECORDED ON:  15.2.16/29.2.16/30.8.16/26.12.17 

ARGUMENT HEARD ON:  8.1.2018 

JUDGEMENT DELIVERED ON: 24.1.2018 

 

 

J U D G M E N T 

 

1. The prosecution case in brief is that on 11.2.2013 at about 11 AM when the 

informant Smti. Rupmaya Devi was returning after taking bath in the nearby river 

then the accused Sri Sanjay Singha, who is a person of the same locality tried to 

outrage her modesty by touching her body and by pulling her. To this effect the 

informant lodged a written ejahar before the OC, Margherita PS. Accordingly, 
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Margherita PS Case No.35/13, U/S-341/354 of IPC was registered. The case was 

duly investigated. On completion of investigation the IO submitted charge sheet 

against the accused under the same sections of law. Hence, this case. 

2. After submission of charge sheet when the accused appeared before the Court 

then copies of relevant documents were furnished to him. Then, my learned 

predecessor was pleased to frame charge against him U/S-341/354 of IPC. The 

particulars of chargeswere read over and explainedto which he pleaded not guilty 

and claimed to be tried. Accordingly, the case proceeded to trial stage. 

3. Points for determination 

i. Whether, on 11.2.2013 at about 11 am the accused wrongfully 

restrained the informant on her way from the nearby river and 

thereby committed an offence punishable U/S 341 of the Indian 

Penal Code and within my cognizance? 

ii. Whether, on the same date, time and place the accused outraged 

the modesty of the informant and thereby committed an offence 

punishable U/S 354 of the Indian Penal Code and within my 

cognizance? 

4. The prosecution sideexamined 6(six) PWs and exhibited the FIR and medical 

report. PW-2 and PW-5 were duly cross examined by the defence but the rest 

PWs were declined to be cross-examined. After closure of prosecution evidence 

the statement of defence U/S 313 CrPC was recorded. The plea of the accused 

was that of total denial but he declined to adduce defence evidence. Hence, the 

stage of defence evidence was closed. 

5. I have heard argument advanced by learned A.P.P Mr. B. Purkayasthafor the 

prosecution and learned Mr. B. Nath on behalf of the accused. At the time of 

argument learned Mr. Purkayasthasubmitted that the prosecution has been able 

to prove the guilt of the accused beyond all reasonable doubt and accordingly 

prays for his punishment. Per contra Mr. Nath submitted that the prosecution has 

miserably failed to prove any incident of outraging the modesty of the informant. 

Moreover, it is submitted that the informant is a mentally sick woman. In view of 

the above Mr. Nath has prayed for acquitting the accused from the charges in this 

case on the ground of benefit of doubt. 
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6. I have carefully gone through the case record. The submissions of both the 

learned rival counsels are also considered. Now, let me discuss the merits and 

demerits of the prosecution story on the basis of available materials in the record. 

 

Discussion, decision and reasons thereof: 

 

7. In her evidence PW-1 deposed that she knows the accused and the informant. 

According to her the incident occurred about a year back prior to giving evidence 

in the court on 15.2.2016. She stated that she only heard about the incident. She 

also stated that there is a jackfruit tree in the house of the informant which was 

bit rotten. According to her while she was bathing under the tube well of her 

house then a jackfruit fell on her body and then she has falsely filed this case 

against the accused. The defence declined to cross-examine this witness and so 

the testimony in her examination-in-chief remained unchallenged. 

8. In her evidence the informant/PW-2 deposed that she knows the accused and 

that he is no way related to her. She stated that the incident took place about 2-3 

years back. She stated that while she was returning from the forest after 

collecting firewood at about 4 PM the accused came from his backside and threw 

away the wood sticks from her head and pulled her clothes from backside and 

tore away her dress. She stated that the accused was murmuring something. At 

that time another man and a woman and a girl from his village accompanied her. 

She stated that she got angry as the accused tore her clothes and she wanted to 

ask him why he did so but the accused slapped her instead. Then, a shopkeeper 

nearby rebuked the accused. Thereafter, she went to her house and after few 

days one day when she went to her workplace in her cycle and while returning 

she saw that the accused had cut and damaged her cycle and took it away to his 

house and kept there for 2-3 days. Thereafter, the cycle was kept in the house of 

one ApurbaBaruah. According to her ApurbaBaruah told her to take back the cycle 

from his house and later on she brought back her cycle and had to spend 

Rs.500/-(Rupees Five Hundred) only for repairing the same. She also stated that 

later the accused kept disturbing her whenever he got her and also destroyed her 

belongings by entering into her house. She further stated that later she could not 

find her land documents. Further, she stated that the accused had broken her 

house, doors and windows of her house. So, finding no other way out she was 

compelled to lodge the ejahar vide Ext.1. Ext.1(1) is her signature on it. 
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9. In cross-examination she stated that she lodged the ejahar before police but she 

did not write the ejahar. She again stated that the scribe of the ejahar did not 

read out its contents. She admitted having stated before police that after she 

came out from her bath the accused came and had beaten her. She stated that 

the accused is not sharing a common boundary with her house. According to her 

the date on which the accused beat her, she was at home. She also stated that 

the date on which the incident occurred she did not go to the forest to collect 

wood. She stated that she mentioned in the ejahar that on the day of incident she 

was alone and there was none at the place of occurrence. According to her, she 

knows how to swim. She again stated that on the day of incident the accused 

restrained her path and pushed her in the River and went away. She admitted 

having stated before police that as the accused tried to grab her land, so she had 

filed this case against him. She also admitted that she has filed this case against 

the accused mainly for trying to grab her land and not for outraging her modesty. 

She denied having deposed falsely. 

10. Again, in his evidence PW-3 deposed that he knows the informant as well as the 

accused. He stated that he did not know anything about the incident personally. 

He allegedly heard from the informant that the accused did some mischief with 

her. However, he also stated that he did not know anything in detail about the 

case. Similarly, in his evidence PW-4 deposed that he knows the informant and 

accused; but he expressed ignorance knowing anything about the incident. The 

defence declined to cross-examine PW-3 and PW-4 and sotheir testimony in the 

examination-in-chief remained uncontroverted. 

11. Now, let me discuss what PW-5, who is the brother of PW-2 revealed in his 

evidence. He deposed that the informant is his younger sister and he also knows 

the accused. He stated that he heard from the villagers that one day while the 

informant was bringing firewood from the jungle then the accused met her and 

jokingly said to her that the pile of firewood she brought was small compared to 

his size and strength. The informant after going home raised hue and cry over the 

matter and then lodged anejahar.  

12. In cross-examination he stated that the informant is in the habit of putting up 

quarrels with persons and so she is unpopular in the village. He also stated that 

the informant is mentally ill person, as for no reason she quarrels with everyone. 

In his belief the informant has levelled false allegation against the accused. 
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13. In his evidence PW-6 (MO) deposed that on 13.2.2013 he was posted at 

Margherita Civil Hospital as M & HO. On that day he examined one Smti. 

Rongmaya Devi, aged 31 years, D/o SubalDebnath being escorted by HG Smti. 

SabilataTayeng with reference to Margherita PS Case No.35/13, U/S-341/354 of 

IPC. She was brought with a history of physical assault. On examination at around 

1:10 PM he found no signs of physical injury or struggle on her body. In his 

opinion the victim had no injury at the time of examination. After examination he 

submitted a medical report. Ext.2 is the said report and Ext.2(1) is his signature. 

The defence declined to cross-examine this witness and so his testimony in the 

examination-in-chief remained unchallenged. 

14. Now, let me see what the accused stated in his defence statement U/S-313 of 

CrPC. He stated that PW-5 ManikDebnath suspected him of having illicit 

relationship with the informant. According to him prior to the date of alleged 

incident the informant entered in his vegetable garden and damaged the 

vegetable by stepping. Seeing that he hit her with a lathi and since then she had 

grudge against him. He also stated that out of that grudge she has filed this case. 

He pleaded innocence and prayed for his acquittal. 

15. I have minutely scrutinised the evidence brought on record, both oral as well as 

documentary. I have also considered the facts extracted by the defence by cross-

examining the prosecution witnesses, including the plea of the accused in his 

defence statement U/S-313 of CrPC. 

16. The clear allegation against the accused is thaton 11.2.2013 at about 11 AM when 

the informant/PW-2 was returning after taking bath in the nearby river then the 

accused tried to outrage her modesty by touching her body and by way of pulling. 

While deposing before the court she stated that while she was returning from the 

forest after collecting firewood at about 4 PM the accused came from backside 

and threw away the wood sticks from her head and pulled her clothes from 

backside and tore away her dress. She stated that the accused was murmuring 

something. At that time another man and a woman and a girl from the village 

accompanied her. She stated that she got angry as the accused tore her clothes 

and she wanted to ask him why he did so but the accused slapped her instead. 

Then, a shopkeeper nearby rebuked the accused. According to her, after the said 

incident she went to her house and after few days one day when she went to her 

workplace in her cycle and while returning she saw that the accused had cut and 

damaged her cycle and took it away to his house and kept it there for 2-3 days. 
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Thereafter, the cycle was kept in the house of one ApurbaBaruah. According to 

her ApurbaBaruah told her to take back the cycle from his house and later on she 

brought back her cycle and had to spend Rs.500/-(Rupees Five Hundred) only for 

repairing the same. She also stated that later the accused kept disturbing her 

whenever he got her and also destroyed her belongings by entering into her 

house. She further stated that later she could not find her land documents. 

Further, she stated that the accused had broken her house, doors and windows of 

her house. So, finding no other way out she was compelled to lodge an ejahar. 

17. From the facts revealed during cross-examination of PW-2 it appears that she 

admitted having stated before police that as the accused tried to grab her land so 

she had filed this case against him. She also admitted that she has filed this case 

against the accused mainly for trying to grab her land and not for outraging her 

modesty. The facts revealed by PW-2 shows clear contradiction in respect of the 

facts stated in Ext.1 and the facts stated before the IO. There is also serious 

contradiction in respect of the facts stated before the IO and the facts revealed 

before the court. From the conduct of the parties it is also evident that due to 

existing land dispute a series of events took place and so the informant is in a 

dilemma against which alleged incident she sought for justice by setting the law 

into motion by filing Ext.1. However, if the statement of the informant in her 

cross-examination to the effect that she has filed this case against the accused 

mainly for trying to grab her land and not for outraging her modesty to be taken 

into consideration, then it is clearly apparent that she did not have any grievance 

against him for the alleged incident that took place on 11.2.2013.  

18. Now, let me see whether the evidence of other witnesses supported the case of 

the prosecution or not. On bare perusal of the evidence of PW-1 it is evident that 

she did not know any incident that took place on 11.2.2013. She specifically 

stated that the informant has falsely filed this case against the accused. It is 

important to note that the prosecution did not pray for declaring this witness as 

hostile and so her testimony to the aforesaid effect remained uncontroverted. The 

evidence of PW-3 and PW-4 can also be kept in the same footing. Above all PW-1, 

PW-3 and PW-4 are hearsay witnesses and for that their evidence has got no 

evidentiary value in the eye of law. In the same way it appears from the evidence 

of PW-5, who is the elder brother of PW-2 that there is nothing against the 

accused to corroborate the fact of allegedly outraging the modesty of the 

informant. He is only hearsay witness and allegedly heard from the villagers that 
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one day while his sister was bringing firewood from the jungle then the accused 

met her and jokingly said to her that the pile of firewood she brought was small 

compared to her size and strength. The facts revealed by PW-5 has no correlation 

with the facts stated in Ext.1. On the contrary while being cross-examined by the 

defence he revealed that the informant was in the habit of putting up quarrels 

with persons and so she was unpopular in the village. He went further in saying 

that the informant is mentally ill person as she for no reason at all quarrelled with 

everyone. He strongly believed that the informant has levelled false allegation 

against the accused.  

19. At last, let me see whether there is anything in the evidence of the medical 

officer/PW-6, who examined the informant on 13.2.2013 which is after two days 

of the alleged occurrence. The medical officer stated that the injured was brought 

with a history of physical assault and on examination he found no signs of 

physical injury or struggle on her body. In his opinion the victim had no injury at 

the time of examination and from the nature of allegation made against the 

accused, it is probable that the doctor would not have found any injury on the 

body of the informant.Moreover, it is the established law that the evidence of the 

medical officer is simply opinion evidence. Under the circumstances, I hold that 

the evidence of this witness neither helped the prosecution nor the accused. 

20. In view of above discussion it is evidently clear that there is nothing in the 

evidence of the independent witnesses as well as interested witnesses in favour 

of the informant to corroborate her case. Rather, from the facts revealed during 

trial it appears that the prosecution is in a dilemma in respect of which incident 

the evidence was to be brought on record. Above all, the victim herself was in 

dilemma whether she set the law into motion by filing the Ext.1 in respect of the 

incident that took place on 11.2.2013. On the contrary, it appears when she 

stated that she has filed this case against the accused for allegedly trying to grab 

her land and not for outraging her modesty that she had no grievance against the 

accused in respect of the said alleged incident. Under the above circumstances a 

serious doubt has crept up in the mind of the court regarding the veracity of the 

prosecution story. 

21. It is the Cardinal principle of criminal law that in order to establish the guilt of the 

accused the prosecution has to prove its case beyond all reasonable doubt. 

However, in the instant case at hand the prosecution has miserably failed to 

establish that noble burden. The prosecution has miserably failed to establish that 
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on 11.2.2013 the accused wrongfully restrained the informant and outraged her 

modesty. Accordingly, I hold that the accused is liable to be acquitted by 

extending the benefit of doubt in his favour.  

22. In view of above discussion accused Sri Sanjay Kalita is acquitted from the 

charges U/S-341/354 of IPC and set at liberty forthwith. He is directed to be 

released from the jail forthwith. 

23. Issued release order accordingly. 

24. Also send a copy of this judgement and order to the Superintendent of District 

Jail, Tinsukia for necessary information and doing the needful. 

The case is accordingly disposed of. 

Given under my hand and the seal of this court on this the 24th day of 

January, 2018 at Margherita, Tinsukia, Assam. 

 

Typed and corrected by me: 

 

Rajesh Bodo      Rajesh Bodo 

S.D.J.M.(M), Margherita    S.D.J.M.(M),  Margherita 
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1. PROSECUTION WITNESSES: 

PW-1  Smti. KanchanDebnath 

PW-2  Smti. Ronomaya Devi 

PW-3  Sri BhubanDebnath 

W-4  Sri Kimud Bora 

PW-5  Sri ManikDebnath 

PW-6  Dr. Abhishek Garodia   

2. DEFENCE WITNESSES:-NIL 

3. COURT WITNESSES:-NIL 

4. PROSECUTION EXHIBITS: 

Ext-1--------FIR 

Ext-1(1)----Signature of PW-2 

Ext-2--------Injury report  

Ext-2(1)---Signature of PW-6 

5. DEFENCE EXHIBIT:-NIL 

 

Typed and corrected by me: 

 

Rajesh Bodo      Rajesh Bodo 

S.D.J.M.(M), Margherita    S.D.J.M.(M),  Margherita 

 

 


